The Committee wants to inform licensees that using the telehealth option to treat their patients
during the COVID-19 and any other time, is both legal and allowable for licensed NDs (including initial
appointments), please see the Medical Board of California’s (MBC) code and our code which authorizes
us to use the MBC statute.

The Medical Board of California’s telehealth laws are here BPC 2290.5. Our authorizing statute that
allows us to use it is BPC section 3641
http://leginfo.legislature.ca.gov/faces/codes displaySection.xhtml|?lawCode=BPC&sectionNum=3641.

Both sections of the code are listed below.

MBC Business and Professions Code section 2290.5
2290.5.

(a) For purposes of this division, the following definitions shall apply:

(1) “Asynchronous store and forward” means the transmission of a patient’s medical information from
an originating site to the health care provider at a distant site.

(2) “Distant site” means a site where a health care provider who provides health care services is located
while providing these services via a telecommunications system.

(3) “Health care provider” means any of the following:
(A) A person who is licensed under this division.

(B) An associate marriage and family therapist or marriage and family therapist trainee functioning
pursuant to Section 4980.43.3.

(C) A qualified autism service provider or qualified autism service professional certified by a national
entity pursuant to Section 1374.73 of the Health and Safety Code and Section 10144.51 of the Insurance
Code.

(4) “Originating site” means a site where a patient is located at the time health care services are
provided via a telecommunications system or where the asynchronous store and forward service
originates.

(5) “Synchronous interaction” means a real-time interaction between a patient and a health care
provider located at a distant site.

(6) “Telehealth” means the mode of delivering health care services and public health via information
and communication technologies to facilitate the diagnosis, consultation, treatment, education, care
management, and self-management of a patient’s health care. Telehealth facilitates patient self-
management and caregiver support for patients and includes synchronous interactions and
asynchronous store and forward transfers.

(b) Before the delivery of health care via telehealth, the health care provider initiating the use of
telehealth shall inform the patient about the use of telehealth and obtain verbal or written consent from
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the patient for the use of telehealth as an acceptable mode of delivering health care services and public
health. The consent shall be documented.

(c) This section does not preclude a patient from receiving in-person health care delivery services during
a specified course of health care and treatment after agreeing to receive services via telehealth.

(d) The failure of a health care provider to comply with this section shall constitute unprofessional
conduct. Section 2314 shall not apply to this section.

(e) This section shall not be construed to alter the scope of practice of a health care provider or
authorize the delivery of health care services in a setting, or in a manner, not otherwise authorized by
law.

(f) All laws regarding the confidentiality of health care information and a patient’s rights to the patient’s
medical information shall apply to telehealth interactions.

(g) All laws and regulations governing professional responsibility, unprofessional conduct, and standards
of practice that apply to a health care provider under the health care provider’s license shall apply to
that health care provider while providing telehealth services.

(h) This section shall not apply to a patient under the jurisdiction of the Department of Corrections and
Rehabilitation or any other correctional facility.

(i) (1) Notwithstanding any other law and for purposes of this section, the governing body of the hospital
whose patients are receiving the telehealth services may grant privileges to, and verify and approve
credentials for, providers of telehealth services based on its medical staff recommendations that rely on
information provided by the distant-site hospital or telehealth entity, as described in Sections 482.12,
482.22, and 485.616 of Title 42 of the Code of Federal Regulations.

(2) By enacting this subdivision, it is the intent of the Legislature to authorize a hospital to grant
privileges to, and verify and approve credentials for, providers of telehealth services as described in
paragraph (1).

(3) For the purposes of this subdivision, “telehealth” shall include “telemedicine” as the term is
referenced in Sections 482.12, 482.22, and 485.616 of Title 42 of the Code of Federal Regulations.

(Amended by Stats. 2019, Ch. 867, Sec. 1.5. (AB 744) Effective January 1, 2020.)

Naturopathic Medicine Committee Business and Professions Code section 3641:
3641.

(a) A naturopathic doctor shall document his or her observations, diagnosis, and summary of treatment
in the patient record. Patient records shall be maintained for a period of not less than seven years
following the discharge of the patient. The records of an unemancipated minor shall be maintained until
at least one year after the minor has reached 18 years of age or seven years following the discharge of
the minor, whichever is longer.

(b) A naturopathic doctor shall have the same authority and responsibility as a licensed physician and
surgeon with regard to public health laws, including laws governing reportable diseases and conditions,



communicable disease control and prevention, recording vital statistics, and performing health and
physical examinations consistent with his or her education and training.

(Added by Stats. 2003, Ch. 485, Sec. 5. Effective January 1, 2004. Section operative July 1, 2004, pursuant
to Section 3685 as added by Stats. 2003, Ch. 485. Repealed as of January 1, 2022, pursuant to Section
3686.)

The Naturopathic Medicine Committee will continue to work diligently to keep business-as-usual for our
licensees and the consumers of California during this time.





